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Response 

Commissioner for Patents 

Washington, District of Columbia 2023 1 

Dear Sir: 

[n response to the Office Action mailed April 15, 2004 please enter the following response: 
Provisional election of species: 

Species C is the provisional election by the Applicant- directed toward figures 10 and I OA as 
noted on page #2 of the Office Action under the title "Detailed Action". Claims 1-7 have been 
elected; each of these claims read on the elected species. 

Traverse of election requirement (MPEP Section 818.03): 

Applicant respectfully submits that the Examiner's requirement for an election of species was in 
error. Specifically, the above listed Office Action states that the following species exist in the 
Application: 

Species A - directed towards Figs. 1-8; 
Species B - directed towards Fig. 9; and 
Species C - directed towards Fig. 10; 

Species A was claimed in the parent application, now U.S. Pat. No. 6,663,161 . 

In regards to species B and C. Chapter 800 of the MPEP Section, specifically, Section 803 states, 
"If the search and examination of an entire application can be made without serious burden, the 
examiner must examine it on the merits, even though it includes claims to independent or distinct 
inventions". MPEP Section 800 also states, "For purposes of the initial requirement, a serious 
burden on the examiner may be prima facie shown if the examiner shows by appropriate 
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explanation either separate classification, separate status in the art, or a different field of search as 
defined in MPEP Section 808.02". 

The Applicant respectfully submits that the alternative embodiment shown in figures 9 and 9A 
would not have separate classifications or status in the art from embodiment C of the invention and 
would not require a different field of search. The Examiner has not shown by appropriate 
explanation either separate classifications or separate status in the art required for each of the 
asserted species, nor has the Examiner shown that a different field of search would need to be 
made. Therefore, it is improper to require an election between figures 9 and 9A and the alternative 
embodiment shown in figures 1 0 and 1 OA since a serious burden has not been placed on the 
Examiner. Hence, the Examiner's election/restriction requirement between species B and C is in 
error. Therefore, the Applicant respectfully requests that the requirement for election/restriction be 
withdrawn. 

In addition, the Applicant respectfully submits that claim 1 is clearly a generic claim for species B 
and C. It is clear that claim I reads on each of these species. Each species includes all the 
limitations of the generic claim I in accordance with 37 CFR 1.141. Therefore, the Examiner's 
restriction requirement between these species is in error. Further, it is clear in the application that 
species B and C read on claim I since this is the only independent claim in the application. 
Therefore, an election/restriction requirement between these species is not proper since there is a 
claim present in the Application, claim # 1 , that is generic to both species. For at least these 
reasons, the applicant respectfully submits that the election/restriction requirement between species 
B and C be withdrawn. 

A detailed analysis of claim #1 further explains the Applicant's assertion that claim #1 in the 
application reads on both species B and C. Claim #1 in the application reads as follows: 



1 . A canopy assembly for attaching a rearwardly extending canopy to a golf cart having a 
seating compartment, a golf bag compartment located rearwardly of said seating 
compartment, a top assembly including a top positioned over said seating compartment, a 
frame assembly including front and rear laterally spaced apart and vertically extending 
frame members supporting said top and frame extensions supporting a golf bag support 
bracket located rearwardly of said seating compartment and a seat back, said canopy 
assembly being moveable between an extended first position where it at least partially 
covers said golf bag compartment and a folded second position where it is at least partially 
folded out of the way to allow access to said golf bag compartment, said canopy assembly 
comprising: 

a canopy having a top edge, a bottom edge and sides; 

a front strut for structurally supporting said top edge of said canopy, said front 
strut being attached to the frame assembly; 

fastening means attaching said front strut to said top edge of said canopy; 
a frame structure substantially supporting said canopy; 

a base member for supporting said frame structure, wherein said frame structure is 
pivotal ly attached to said base member; and 

a fastener for securing said base member to the golf bag support bracket. 

Both species B and C clearly read on claim U 1 , having a canopy, a front strut attached to the frame 
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as: 



sembly, fastening means attaching the front strut to the top edge of the canopy, a frame structure 
supporting the canopy, a base member and a fastener for securing said base member to the golf bag 
bracket Therefore, claim #1 is reads on species B and C. 

The Applicant respectfully submits that the Examiner's election requirement was in error and 
should be reconsidered and withdrawn. 




Michael T. York 
Registered Patent Agent 
Registration #: 48,054 



Michael T. York 
1511 Nathan's Trail 
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Phone: 734-395-1125 
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